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the FDA-approved labeling and national
guidelines’’, to express deep concerns about
such final National Coverage Determination,
and to urge that the Centers for Medicare &
Medicaid Services reconsider such restric-
tion;

Whereas such restriction could increase
blood transfusions and severely compromise
the high quality of cancer care delivered by
physicians in United States; and

Whereas the Centers for Medicare & Med-
icaid Services has noted that the agency did
not address the impact on the blood supply
in such final National Coverage Determina-
tion and has specifically stated, ‘‘[t]Jhe con-
cern about the adequacy of the nation’s
blood supply is not a relevant factor for con-
sideration in this national coverage deter-
mination’’: Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the Centers for Medicare & Medicaid
Services should begin an immediate recon-
sideration of the final National Coverage De-
termination on the Use of Erythropoiesis
Stimulating Agents in Cancer and Related
Neoplastic Conditions (CAG-000383N);

(2) the Centers for Medicare & Medicaid
Services should consult with members of the
clinical oncology community to determine
appropriate revisions to such final National
Coverage Determination; and

(3) the Centers for Medicare & Medicaid
Services should implement appropriate revi-
sions to such final National Coverage Deter-
mination as soon as feasible and provide a
briefing to Congress in advance of announc-
ing such changes.

Mr. SPECTER. Mr. President, I have
sought recognition today to introduce
a sense of the Senate regarding a re-
cent Centers for Medicare and Medicaid
Services, CMS, national coverage de-
termination on the treatment of ane-
mia in Medicare cancer patients.

On June 29, 2007, I wrote to Secretary
of Health and Human Services Michael
Leavitt concerning the proposed CMS
coverage determination that limits ac-
cess to erythropoiesis-simulating
agents which increases the red blood
cell counts of chemotherapy patients
who have become anemic. Further, 51
other Senators sent similar letters to
Department of Health and Human
Services officials.

On July 30, 2007, CMS issued the final
coverage determination, and while
some of the proposed restrictions were
substantially altered in favor of pa-
tients, I remain concerned about the
impact that this decision will have on
Medicare beneficiary access to needed
therapies. The new policy requires that
patients have lower red blood -cell
counts before being able to receive
treatment with an erythropoiesis-sim-
ulating agent, resulting in patients
that are unnecessarily weaker and may
not be able to maintain their chemo-
therapy treatment regimens without
having to turn to costly and time-con-
suming blood transfusions.

This restriction is inconsistent with
both the FDA-approved label and pre-
scribing instructions and is also con-
trary to national professional society
oncology guidelines. For instance, the
American Society of Clinical Oncology,
the national organization representing
physicians who treat patients with
cancer, has written to CMS to express
deep concerns about the coverage de-
termination, urging CMS to reconsider
these restrictions.
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I encourage my colleagues to support
this sense of the Senate that I intro-
duce with Senators HARKIN and LAU-
TENBERG to have CMS reconsider the
final national coverage determination
on the use of erythropoiesis-simulating
agents.

——

SENATE CONCURRENT RESOLU-
TION 43—PROVIDING FOR A CON-
DITIONAL ADJOURNMENT OR RE-
CESS OF THE SENATE, AND A
CONDITIONAL ADJOURNMENT OF
THE HOUSE OF REPRESENTA-
TIVES

Mr. REID submitted the following
concurrent resolution; which was con-
sidered and agreed to:

S. CON. RES. 43

Resolved by the Senate (the House of Rep-
resentatives concurring), That when the Sen-
ate recesses or adjourns on any day from Fri-
day, August 3, 2007, through Friday, August
31, 2007, on a motion offered pursuant to this
concurrent resolution by its Majority Leader
or his designee, it stand recessed or ad-
journed until 12 noon on Tuesday, September
4, 2007, or such other time on that day as
may be specified by its Majority Leader or
his designee in the motion to recess or ad-
journ, or until the time of any reassembly
pursuant to section 2 of this concurrent reso-
lution, whichever occurs first; and that when
the House adjourns on any legislative day
from Friday, August 3, 2007, through Wednes-
day, August 8, 2007, on a motion offered pur-
suant to this concurrent resolution by its
Majority Leader or his designee, it stand ad-
journed until 2 p.m. on Tuesday, September
4, 2007, or until the time of any reassembly
pursuant to section 2 of this concurrent reso-
lution, whichever occurs first.

SEC. 2. The Majority Leader of the Senate
and the Speaker of the House, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the
Senate and the Minority Leader of the
House, shall notify the Members of the Sen-
ate and House, respectively, to reassemble at
such place and time as they may designate
if, in their opinion, the public interest shall
warrant it.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2649. Mr. MCCONNELL (for himself and
Mr. BOND) proposed an amendment to the
bill S. 1927, to amend the Foreign Intel-
ligence Surveillance Act of 1978 to provide
additional procedures for authorizing certain
acquisitions of foreign intelligence informa-
tion and for other purposes.

SA 2650. Mr. REID (for Mr. KERRY) pro-
posed an amendment to the bill S. 163, to im-
prove the disaster loan program of the Small
Business Administration, and for other pur-
poses.

SA 2651. Mr. REID (for Mr. BOND) proposed
an amendment to amendment SA 2650 pro-
posed by Mr. REID (for Mr. KERRY) to the bill
S. 163, supra.

SA 2652. Mr. REID (for Mr. COBURN) pro-
posed an amendment to amendment SA 2650
proposed by Mr. REID (for Mr. KERRY) to the
bill S. 163, supra.

SA 26563. Mr. REID (for Mr. DopD (for him-
self and Mr. REED)) proposed an amendment
to the bill H.R. 2358, to require the Secretary
of the Treasury to mint and issue coins in
commemoration of Native Americans and
the important contributions made by Indian
tribes and individual Native Americans to
the development of the United States and
the history of the United States, and for
other purposes.
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SA 26564. Mr. COLEMAN (for Mr. BOND (for
himself, Mr. COLEMAN, and Ms. KLOBUCHAR))
proposed an amendment to the bill H.R. 3311,
to authorize additional funds for emergency
repairs and reconstruction of the Interstate
I-35 bridge located in Minneapolis, Min-
nesota, that collapsed on August 1, 2007, to
waive the $100,000,000 limitation on emer-
gency relief funds for those emergency re-
pairs and reconstruction, and for other pur-
poses.

SA 2655. Mr. REID (for Mr. KYL (for himself
and Mr. LEAHY)) proposed an amendment to
the bill S. 849, to promote accessibility, ac-
countability, and openness in Government
by strengthening section 552 of title 5,
United States Code (commonly referred to as
the Freedom of Information Act), and for
other purposes.

—————

TEXT OF AMENDMENTS

SA 2649. Mr. MCCONNELL (for him-
self and Mr. BOND) proposed an amend-
ment to the bill S. 1927, to amend the
Foreign Intelligence Surveillance Act
of 1978 to provide additional procedures
for authorizing certain acquisitions of
foreign intelligence information and
for other purposes; as follows:

At the end, add the following:

(c) SUNSET.—Except as provided in sub-
section (d), sections 2, 3, 4, and 5 of this Act,
and the amendments made by this Act, shall
cease to have effect 180 days after the date of
the enactment of this Act.

(d) AUTHORIZATIONS IN EFFECT.—Authoriza-
tions for the acquisition of foreign intel-
ligence information pursuant to the amend-
ments made by this Act, and directives
issued pursuant to such authorizations, shall
remain in effect until their expiration. Such
acquisitions shall be governed by the appli-
cable provisions of such amendments and
shall not be deemed to constitute electronic
surveillance as that term is defined in sec-
tion 101(f) of the Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1801(f)).

SA 2650. Mr. REID (for Mr. KERRY)
proposed an amendment to the bill S.
163, to improve the disaster loan pro-
gram of the Small Business Adminis-
tration, and for other purposes; as fol-
lows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Small Business Disaster Response and
Loan Improvements Act of 2007,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Extension of program authority.

TITLE I—DISASTER PLANNING AND

RESPONSE

Sec. 101. Disaster loans to nonprofits.

Sec. 102. Disaster loan amounts.

Sec. 103. Small business development center
portability grants.

Sec. 104. Assistance to out-of-State busi-
nesses.

Sec. 105. Outreach programs.

Sec. 106. Small business bonding threshold.

Sec. 107. Termination of program.

Sec. 108. Increasing collateral requirements.

Sec. 109. Public awareness of disaster dec-
laration and application peri-
ods.

Sec. 110. Consistency between Administra-
tion regulations and standard
operating procedures.

Sec. 111. Processing disaster loans.

Sec. 112. Development and implementation

of major disaster response plan.
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Sec. 113. Disaster planning responsibilities.
Sec. 114. Additional authority for district of-
fices of the Administration.
Sec. 115. Assignment of employees of the Of-
fice of Disaster Assistance and
Disaster Cadre.
Sec. 116. Report regarding lack of snow fall.
TITLE II—DISASTER LENDING
Sec. 201. Catastrophic national disaster dec-
laration.
Sec. 202. Private disaster loans.
Sec. 203. Technical and conforming amend-
ments.
Sec. 204. Expedited disaster assistance loan
program.
Sec. 205. HUBZones.
TITLE III—DISASTER ASSISTANCE
OVERSIGHT

Sec. 301. Congressional oversight.
TITLE IV—ENERGY EMERGENCIES

Sec. 401. Findings.

Sec. 402. Small business energy emergency
disaster loan program.

Agricultural producer emergency
loans.

Sec. 404. Guidelines and rulemaking.

Sec. 405. Reports.

SEC. 2. DEFINITIONS.

In this Act—

(1) the terms ‘‘Administration” and ‘‘Ad-
ministrator’”” mean the Small Business Ad-
ministration and the Administrator thereof,
respectively;

(2) the term ‘‘catastrophic national dis-
aster’” means a catastrophic national dis-
aster declared under section 7(b)(11) of the
Small Business Act (16 U.S.C. 636(b)), as
added by this Act;

(3) the term ‘‘declared disaster’” means a
major disaster or a catastrophic national
disaster;

(4) the term ‘‘disaster area’ means an area
affected by a natural or other disaster, as de-
termined for purposes of paragraph (1) or (2)
of section 7(b) of the Small Business Act (15
U.S.C. 636(b)), during the period of such dec-
laration;

(5) the term ‘‘disaster loan program of the
Administration’ means assistance under sec-
tion 7(b) of the Small Business Act (15 U.S.C.
636(0));

(6) the term ‘‘disaster update period”
means the period beginning on the date on
which the President declares a major dis-
aster or a catastrophic national disaster and
ending on the date on which such declaration
terminates;

(7) the term ‘‘major disaster’” has the
meaning given that term in section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122);

(8) the term ‘‘small business concern’’ has
the same meaning as in section 3 of the
Small Business Act (15 U.S.C. 632); and

(9) the term ‘‘State’” means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Northern Mariana Islands, the Virgin Is-
lands, Guam, American Samoa, and any ter-
ritory or possession of the United States.
SEC. 3. EXTENSION OF PROGRAM AUTHORITY.

(a) IN GENERAL.—Section 1 of the Act enti-
tled ‘““An Act to extend temporarily certain
authorities of the Small Business Adminis-
tration’, approved October 10, 2006 (Public
Law 109-316; 120 Stat. 1742), is amended by
striking ‘““‘July 31, 2007"’ each place it appears
and inserting ‘“‘October 31, 2007.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
July 31, 2007.

TITLE I—DISASTER PLANNING AND
RESPONSE
SEC. 101. DISASTER LOANS TO NONPROFITS.

Section 7(b) of the Small Business Act (15
U.S.C. 636(b)) is amended by inserting imme-
diately after paragraph (3) the following:

Sec. 403.
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‘“(4) LOANS TO NONPROFITS.—In addition to
any other loan authorized by this subsection,
the Administrator may make such loans (ei-
ther directly or in cooperation with banks or
other lending institutions through agree-
ments to participate on an immediate or de-
ferred basis) as the Administrator deter-
mines appropriate to a nonprofit organiza-
tion located or operating in an area affected
by a natural or other disaster, as determined
under paragraph (1) or (2), or providing serv-
ices to persons who have evacuated from any
such area.”.

SEC. 102. DISASTER LOAN AMOUNTS.

(a) INCREASED LOAN CAPS.—Section 7(b) of
the Small Business Act (15 U.S.C. 636(b)) is
amended by inserting immediately after
paragraph (4), as added by this title, the fol-
lowing:

¢“(5) INCREASED LOAN CAPS.—

‘“(A) AGGREGATE LOAN AMOUNTS.—Except as
provided in subparagraph (B), and notwith-
standing any other provision of law, the ag-
gregate loan amount outstanding and com-
mitted to a borrower under this subsection
may not exceed $2,000,000.

“(B) WAIVER AUTHORITY.—The Adminis-
trator may, at the discretion of the Adminis-
trator, increase the aggregate loan amount
under subparagraph (A) for loans relating to
a disaster to a level established by the Ad-
ministrator, based on appropriate economic
indicators for the region in which that dis-
aster occurred.”.

(b) DISASTER MITIGATION.—

(1) IN GENERAL.—Section 7(b)(1)(A) of the
Small Business Act (15 U.S.C. 636(b)(1)(A)) is
amended by inserting ‘‘of the aggregate costs
of such damage or destruction (whether or
not compensated for by insurance or other-
wise)”” after ‘20 per centum”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to a loan or guarantee made after the
date of enactment of this Act.

(c) TECHNICAL AMENDMENTS.—Section 7(b)
of the Small Business Act (15 U.S.C. 636(b)) is
amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘the, Administration” and in-
serting ‘‘the Administration”’;

(2) in paragraph (2)(A), by striking ‘‘Dis-
aster Relief and Emergency Assistance Act”
and inserting ‘‘Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.) (in this subsection re-
ferred to as a ‘major disaster’)’’; and

(3) in the undesignated matter at the end—

(A) by striking ¢, (2), and (4)” and insert-
ing “‘and (2)’; and

(B) by striking ‘, (2), or (4)” and inserting
“@2)”,

SEC. 103. SMALL BUSINESS DEVELOPMENT CEN-
TER PORTABILITY GRANTS.

Section 21(a)(4)(C)(viii) of the Small Busi-
ness Act (15 U.S.C. 648(a)(4)(C)(viii)) is
amended—

(1) in the first sentence, by striking ‘‘as a
result of a business or government facility
down sizing or closing, which has resulted in
the loss of jobs or small business instability”’
and inserting ‘‘due to events that have re-
sulted or will result in, business or govern-
ment facility downsizing or closing’’; and

(2) by adding at the end ‘At the discretion
of the Administrator, the Administrator
may make an award greater than $100,000 to
a recipient to accommodate extraordinary
occurrences having a catastrophic impact on
the small business concerns in a commu-
nity.”.

SEC. 104. ASSISTANCE TO OUT-OF-STATE BUSI-
NESSES.

Section 21(b)(3) of the Small Business Act
(15 U.S.C. 648(b)(3)) is amended—

(1) by striking ‘‘At the discretion” and in-
serting the following: ‘‘SMALL BUSINESS DE-
VELOPMENT CENTERS.—
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““(A) IN GENERAL.—At the discretion’; and

(2) by adding at the end the following:

“(B) DURING DISASTERS.—

‘(i) IN GENERAL.—At the discretion of the
Administrator, the Administrator may au-
thorize a small business development center
to provide such assistance to small business
concerns located outside of the State, with-
out regard to geographic proximity, if the
small business concerns are located in a dis-
aster area declared under section 7(b)(2)(A).

“(ii) CONTINUITY OF SERVICES.—A small
business development center that provides
counselors to an area described in clause (i)
shall, to the maximum extent practicable,
ensure continuity of services in any State in
which such small business development cen-
ter otherwise provides services.

¢‘(iii) ACCESS TO DISASTER RECOVERY FACILI-
TIES.—For purposes of providing disaster re-
covery assistance under this subparagraph,
the Administrator shall, to the maximum ex-
tent practicable, permit small business de-
velopment center personnel to use any site
or facility designated by the Administrator
for use to provide disaster recovery assist-
ance.”.

SEC. 105. OUTREACH PROGRAMS.

(a) IN GENERAL.—Not later than 30 days
after the date of the declaration of a disaster
area, the Administrator may establish a con-
tracting outreach and technical assistance
program for small business concerns which
have had a primary place of business in, or
other significant presence in, such disaster
area.

(b) ADMINISTRATOR ACTION.—The Adminis-
trator may carry out subsection (a) by act-
ing through—

(1) the Administration;

(2) the Federal agency small business offi-
cials designated under section 15(k)(1) of the
Small Business Act (15 U.S.C. 644(k)(1)); or

(3) any Federal, State, or local government
entity, higher education institution, pro-
curement technical assistance center, or pri-
vate nonprofit organization that the Admin-
istrator may determine appropriate, upon
conclusion of a memorandum of under-
standing or assistance agreement, as appro-
priate, with the Administrator.

SEC. 106. SMALL BUSINESS BONDING THRESH-
L

(a) IN GENERAL.—Except as provided in
subsection (b), and notwithstanding any
other provision of law, for any procurement
related to a major disaster, the Adminis-
trator may, upon such terms and conditions
as the Administrator may prescribe, guar-
antee and enter into commitments to guar-
antee any surety against loss resulting from
a breach of the terms of a bid bond, payment
bond, performance bond, or bonds ancillary
thereto, by a principal on any total work
order or contract amount at the time of bond
execution that does not exceed $5,000,000.

(b) INCREASE OF AMOUNT.—Upon request of
the head of any Federal agency other than
the Administration involved in reconstruc-
tion efforts in response to a major disaster,
the Administrator may guarantee and enter
into a commitment to guarantee any secu-
rity against loss under subsection (a) on any
total work order or contract amount at the
time of bond execution that does not exceed
$10,000,000.

SEC. 107. TERMINATION OF PROGRAM.

Section 711(c) of the Small Business Com-
petitive Demonstration Program Act of 1988
(15 U.S.C. 644 note) is amended by inserting
after “‘January 1, 1989 the following: *‘, and
shall terminate on the date of enactment of
the Small Business Disaster Response and
Loan Improvements Act of 2007,

SEC. 108. INCREASING COLLATERAL REQUIRE-
MENTS.

Section 7(c)(6) of the Small Business Act

(15 U.S.C. 636(c)(6)) is amended by striking
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“$10,000 or less’ and inserting ‘‘$14,000 or less

(or such higher amount as the Administrator

determines appropriate in the event of a cat-

astrophic national disaster declared under

subsection (b)(11))”.

SEC. 109. PUBLIC AWARENESS OF DISASTER DEC-
LARATION AND APPLICATION PERI-
ODS.

(a) IN GENERAL.—Section 7(b) of the Small
Business Act (15 U.S.C. 636(b)) is amended by
inserting immediately after paragraph (5), as
added by this Act, the following:

¢‘(6) COORDINATION WITH FEMA.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of law, for any disaster (in-
cluding a catastrophic national disaster) de-
clared under this subsection or major dis-
aster, the Administrator, in consultation
with the Administrator of the Federal Emer-
gency Management Agency, shall ensure, to
the maximum extent practicable, that all
application periods for disaster relief under
this Act correspond with application dead-
lines established under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.), or as ex-
tended by the President.

‘‘(B) DEADLINES.—Notwithstanding any
other provision of law, not later than 10 days
before the closing date of an application pe-
riod for a major disaster (including a cata-
strophic national disaster), the Adminis-
trator, in consultation with the Adminis-
trator of the Federal Emergency Manage-
ment Agency, shall submit to the Committee
on Small Business and Entrepreneurship of
the Senate and the Committee on Small
Business of the House of Representatives a
report that includes—

‘(i) the deadline for submitting applica-
tions for assistance under this Act relating
to that major disaster;

“(ii) information regarding the number of
loan applications and disbursements proc-
essed by the Administrator relating to that
major disaster for each day during the period
beginning on the date on which that major
disaster was declared and ending on the date
of that report; and

‘“(iii) an estimate of the number of poten-
tial applicants that have not submitted an
application relating to that major disaster.

“(7) PUBLIC AWARENESS OF DISASTERS.—If a
disaster (including a catastrophic national
disaster) is declared under this subsection,
the Administrator shall make every effort to
communicate through radio, television,
print, and web-based outlets, all relevant in-
formation needed by disaster loan appli-
cants, including—

‘“(A) the date of such declaration;

‘“(B) cities and towns within the area of
such declaration;

“(C) loan application deadlines related to
such disaster;

‘(D) all relevant contact information for
victim services available through the Ad-
ministration (including links to small busi-
ness development center websites);

“(BE) links to relevant Federal and State
disaster assistance websites, including links
to websites providing information regarding
assistance available from the Federal Emer-
gency Management Agency;

‘“(F') information on eligibility criteria for
Administration loan programs, including
where such applications can be found; and

‘“(G) application materials that clearly
state the function of the Administration as
the Federal source of disaster loans for
homeowners and renters.”.

(b) MARKETING AND OUTREACH.—Not later
than 90 days after the date of enactment of
this Act, the Administrator shall create a
marketing and outreach plan that—

(1) encourages a proactive approach to the
disaster relief efforts of the Administration;
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(2) makes clear the services provided by
the Administration, including contact infor-
mation, application information, and
timelines for submitting applications, the
review of applications, and the disbursement
of funds;

(3) describes the different disaster loan
programs of the Administration, including
how they are made available and the eligi-
bility requirements for each loan program;

(4) provides for regional marketing, focus-
ing on disasters occurring in each region be-
fore the date of enactment of this Act, and
likely scenarios for disasters in each such re-
gion; and

(5) ensures that the marketing plan is
made available at small business develop-
ment centers and on the website of the Ad-
ministration.

SEC. 110. CONSISTENCY BETWEEN ADMINISTRA-
TION REGULATIONS AND STANDARD
OPERATING PROCEDURES.

(a) IN GENERAL.—The Administrator shall,
promptly following the date of enactment of
this Act, conduct a study of whether the
standard operating procedures of the Admin-
istration for loans offered under section 7(b)
of the Small Business Act (15 U.S.C. 636(b))
are consistent with the regulations of the
Administration for administering the dis-
aster loan program.

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministration shall submit to Congress a re-
port containing all findings and rec-
ommendations of the study conducted under
subsection (a).

SEC. 111. PROCESSING DISASTER LOANS.

(a) AUTHORITY FOR QUALIFIED PRIVATE CON-
TRACTORS TO PROCESS DISASTER LOANS.—
Section T(b) of the Small Business Act (15
U.S.C. 636(b)) is amended by inserting imme-
diately after paragraph (7), as added by this
Act, the following:

¢“(8) AUTHORITY FOR QUALIFIED PRIVATE CON-
TRACTORS.—

““(A) DISASTER LOAN PROCESSING.—The Ad-
ministrator may enter into an agreement
with a qualified private contractor, as deter-
mined by the Administrator, to process loans
under this subsection in the event of a major
disaster or a catastrophic national disaster
declared under paragraph (11), under which
the Administrator shall pay the contractor a
fee for each loan processed.

“(B) LOAN LOSS VERIFICATION SERVICES.—
The Administrator may enter into an agree-
ment with a qualified lender or loss
verification professional, as determined by
the Administrator, to verify losses for loans
under this subsection in the event of a major
disaster or a catastrophic national disaster
declared under paragraph (11), under which
the Administrator shall pay the lender or
verification professional a fee for each loan
for which such lender or verification profes-
sional verifies losses.”.

(b) COORDINATION OF EFFORTS BETWEEN THE
ADMINISTRATOR AND THE INTERNAL REVENUE
SERVICE TO EXPEDITE LOAN PROCESSING.—
The Administrator and the Commissioner of
Internal Revenue shall, to the maximum ex-
tent practicable, ensure that all relevant and
allowable tax records for loan approval are
shared with loan processors in an expedited
manner, upon request by the Administrator.
SEC. 112. DEVELOPMENT AND IMPLEMENTATION

OF MAJOR DISASTER RESPONSE
PLAN.

(a) IN GENERAL.—Not later than 3 months
after the date of enactment of this Act, the
Administrator shall—

(1) by rule, amend the 2006 Atlantic hurri-
cane season disaster response plan of the Ad-
ministration (in this section referred to as
the ‘‘disaster response plan’’) to apply to
major disasters; and
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(2) submit a report to the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Busi-
ness of the House of Representatives detail-
ing the amendments to the disaster response
plan.

(b) CONTENTS.—The report required under
subsection (a)(2) shall include—

(1) any updates or modifications made to
the disaster response plan since the report
regarding the disaster response plan sub-
mitted to Congress on July 14, 2006;

(2) a description of how the Administrator
plans to utilize and integrate District Office
personnel of the Administration in the re-
sponse to a major disaster, including infor-
mation on the utilization of personnel for
loan processing and loan disbursement;

(3) a description of the disaster scalability
model of the Administration and on what
basis or function the plan is scaled;

(4) a description of how the agency-wide
Disaster Oversight Council is structured,
which offices comprise its membership, and
whether the Associate Deputy Administrator
for Entrepreneurial Development of the Ad-
ministration is a member;

(5) a description of how the Administrator
plans to coordinate the disaster efforts of the
Administration with State and local govern-
ment officials, including recommendations
on how to better incorporate State initia-
tives or programs, such as State-adminis-
tered bridge loan programs, into the disaster
response of the Administration;

(6) recommendations, if any, on how the
Administration can better coordinate its dis-
aster response operations with the oper-
ations of other Federal, State, and local en-
tities;

(7) any surge plan for the disaster loan pro-
gram of the Administration in effect on or
after August 29, 2005 (including surge plans
for loss verification, loan processing, mail-
room, customer service or call center oper-
ations, and a continuity of operations plan);

(8) the number of full-time equivalent em-
ployees and job descriptions for the planning
and disaster response staff of the Adminis-
tration;

(9) the in-service and preservice training
procedures for disaster response staff of the
Administration;

(10) information on the logistical support
plans of the Administration (including
equipment and staffing needs, and detailed
information on how such plans will be scal-
able depending on the size and scope of the
major disaster;

(11) a description of the findings and rec-
ommendations of the Administrator, if any,
based on a review of the response of the Ad-
ministration to Hurricane Katrina of 2005,
Hurricane Rita of 2005, and Hurricane Wilma
of 2005; and

(12) a plan for how the Administrator, in
consultation with the Administrator of the
Federal Emergency Management Agency,
will coordinate the provision of accommoda-
tions and necessary resources for disaster as-
sistance personnel to effectively perform
their responsibilities in the aftermath of a
major disaster.

(c) EXERCISES.—Not later than 6 months
after the date of the submission of the report
under subsection (a)(2), the Administrator
shall develop and execute simulation exer-
cises to demonstrate the effectiveness of the
amended disaster response plan required
under this section.

SEC. 113. DISASTER PLANNING RESPONSIBIL-
ITIES.

(a) ASSIGNMENT OF SMALL BUSINESS ADMIN-
ISTRATION DISASTER PLANNING RESPONSIBIL-
ITIES.—The Administrator shall specifically
assign the disaster planning responsibilities
described in subsection (b) to an employee of
the Administration who—
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(1) is not an employee of the Office of Dis-
aster Assistance of the Administration;

(2) shall report directly to the Adminis-
trator; and

(3) has a background and expertise dem-
onstrating significant experience in the area
of disaster planning.

(b) RESPONSIBILITIES.—The responsibilities
described in this subsection are—

(1) creating and maintaining the com-
prehensive disaster response plan of the Ad-
ministration;

(2) ensuring in-service and pre-service
training procedures for the disaster response
staff of the Administration;

(3) coordinating and directing Administra-
tion training exercises, including mock dis-
aster responses, with other Federal agencies;
and

(4) other responsibilities, as determined by
the Administrator.

(c) REPORT.—Not later than 30 days after
the date of enactment of this Act, the Ad-
ministrator shall submit to the Committee
on Small Business and Entrepreneurship of
the Senate and the Committee on Small
Business of the House of Representatives a
report containing—

(1) a description of the actions of the Ad-
ministrator to assign an employee under
subsection (a);

(2) information detailing the background
and expertise of the employee assigned under
subsection (a); and

(3) information on the status of the imple-
mentation of the responsibilities described
in subsection (b).

SEC. 114. ADDITIONAL AUTHORITY FOR DISTRICT
OFFICES OF THE ADMINISTRATION.

(a) IN GENERAL.—Section 7(b) of the Small
Business Act (156 U.S.C. 636(b)) is amended by
inserting immediately after paragraph (8), as
added by this Act, the following:

¢“(9) USE OF DISTRICT OFFICES.—In the event
of a major disaster, the Administrator may
authorize a district office of the Administra-
tion to process loans under paragraph (1) or
(2).”.

(b) DESIGNATION.—

(1) IN GENERAL.—The Administrator may
designate an employee in each district office
of the Administration to act as a disaster
loan liaison between the disaster processing
center and applicants under the disaster loan
program of the Administration.

(2) RESPONSIBILITIES.—Each employee des-
ignated under paragraph (1) shall—

(A) be responsible for coordinating and fa-
cilitating communications between appli-
cants under the disaster loan program of the
Administration and disaster loan processing
staff regarding documentation and informa-
tion required for completion of an applica-
tion; and

(B) provide information to applicants
under the disaster loan program of the Ad-
ministration regarding additional services
and benefits that may be available to such
applicants to assist with recovery.

(3) OUTREACH.—In providing outreach to
disaster victims following a declared dis-
aster, the Administrator shall make disaster
victims aware of—

(A) any relevant employee designated
under paragraph (1); and

(B) how to contact that employee.

SEC. 115. ASSIGNMENT OF EMPLOYEES OF THE
OFFICE OF DISASTER ASSISTANCE
AND DISASTER CADRE.

(a) IN GENERAL.—Section 7(b) of the Small
Business Act (156 U.S.C. 636(b)) is amended by
inserting immediately after paragraph (9), as
added by this Act, the following:

¢“(10) DISASTER ASSISTANCE EMPLOYEES.—

“‘(A) IN GENERAL.—In carrying out this sec-
tion, the Administrator shall, where prac-
ticable, ensure that the number of full-time
equivalent employees—
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‘(i) in the Office of the Disaster Assistance
is not fewer than 800; and

‘“(ii) in the Disaster Cadre of the Adminis-
tration is not fewer than 750.

‘(B) REPORT.—In carrying out this sub-
section, if the number of full-time employees
for either the Office of Disaster Assistance or
the Disaster Cadre of the Administration is
below the level described in subparagraph
(A) for that office, the Administrator shall,
not later than 14 days after the date on
which that staffing level decreased below the
level described in subparagraph (A), submit a
report to the Committee on Small Business
and Entrepreneurship and the Committee on
Appropriations of the Senate and the Com-
mittee on Small Business and the Com-
mittee on Appropriations of the House of
Representatives—

‘(i) detailing the staffing levels on that
date; and

‘(ii) if determined appropriate by the Ad-
ministrator, including a request for addi-
tional funds for additional employees.” .

SEC. 116. REPORT REGARDING LACK OF SNOW
FALL.

Not later than 6 months after the date of
enactment of this Act, the Administrator
shall conduct a study of, and submit a report
to the Committee on Small Business of the
House of Representatives and the Committee
on Small Business and Entrepreneurship of
the Senate that describes—

(1) the ability of the Administrator to pro-
vide loans under section 7(b)(2) of the Small
Business Act (15 U.S.C. 636(b)(2)) to small
business concerns that depend on high snow
fall amounts, and sustain economic injury
(as described under that section) due to a
lack of snow fall;

(2) the criteria that the Administrator
would use to determine whether to provide a
loan under section 7(b)(2) of the Small Busi-
ness Act (156 U.S.C. 636(b)(2)) to a small busi-
ness concern that has been adversely af-
fected by a lack of snow fall;

(3) other Federal assistance (including
loans) available to small business concerns
that are adversely affected by a lack of snow
fall; and

(4) the history relating to providing loans
under section 7(b)(2) of the Small Business
Act (15 U.S.C. 636(b)(2)) to small business
concerns that have been adversely affected
by a lack of snow fall.

TITLE II—DISASTER LENDING
SEC. 201. CATASTROPHIC NATIONAL DISASTER
DECLARATION.

Section 7(b) of the Small Business Act (15
U.S.C. 636(b)) is amended by inserting imme-
diately after paragraph (10), as added by this
Act, the following:

¢“(11) CATASTROPHIC NATIONAL DISASTERS.—

“(A) PROMULGATION OF RULES.—Not later
than 6 months after the date of enactment of
this paragraph, the Administrator, in con-
sultation with the Secretary of Homeland
Security and the Administrator of the Fed-
eral Emergency Management Agency, shall
promulgate regulations establishing a
threshold for a catastrophic national dis-
aster declaration under this Act, which shall
consider—

‘(i) the dollar amount per capita of dam-
age to the State, its political subdivisions, or
a region;

‘“(ii) the number of small business concerns
damaged, physically or economically, as a
direct result of the event;

‘“(iii) the number of individuals and house-
holds displaced from their predisaster resi-
dences by the event;

‘“(iv) the severity of the impact on employ-
ment rates in the State, its political subdivi-
sions, or a region;

‘“(v) the anticipated length and difficulty
of the recovery process; and
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‘‘(vi) other factors determined relevant by
the Administrator.

‘‘(B) AUTHORIZATION.—Following a declara-
tion of a major disaster, if a damage assess-
ment performed by the Administrator indi-
cates that the damage caused by the event
qualify as a catastrophic national disaster
under subsection (a), the Administrator may
make such loans under this paragraph (ei-
ther directly or in cooperation with banks or
other lending institutions through agree-
ments to participate on an immediate or de-
ferred basis) as the Administrator deter-
mines appropriate to small business concerns
located anywhere in the United States that
are economically adversely impacted as a re-
sult of that catastrophic national disaster.

‘(C) LOAN TERMS.—A loan under this para-
graph shall be made on the same terms as a
loan under paragraph (2).”.

SEC. 202. PRIVATE DISASTER LOANS.

(a) IN GENERAL.—Section 7 of the Small
Business Act (15 U.S.C. 636) is amended—

(1) by redesignating subsections (¢) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing:

“‘(c) PRIVATE DISASTER LOANS.—

‘(1) DEFINITIONS.—In this subsection—

‘‘(A) the term ‘disaster area’ means a coun-
ty, parish, or similar unit of general local
government in which a disaster was declared
under subsection (b);

‘“(B) the term ‘eligible small business con-
cern’ means a business concern that is—

‘(i) a small business concern, as defined in
this Act; or

‘‘(ii) a small business concern, as defined in
section 103 of the Small Business Investment
Act of 1958; and

“(C) the term ‘qualified private lender’
means any privately-owned bank or other
lending institution that the Administrator
determines meets the criteria established
under paragraph (9).

‘“(2) AUTHORIZATION.—The Administrator
may guarantee timely payment of principal
and interest, as scheduled on any loan issued
by a qualified private lender to an eligible
small business concern located in a disaster
area.

‘“(3) USE OF LOANS.—A loan guaranteed by
the Administrator under this subsection may
be used for any purpose authorized under
subsection (b).

¢“(4) ONLINE APPLICATIONS.—

‘“(A) ESTABLISHMENT.—The Administrator
may establish, directly or through an agree-
ment with another entity, an online applica-
tion process for loans guaranteed under this
subsection.

‘(B) OTHER FEDERAL ASSISTANCE.—The Ad-
ministrator may coordinate with the head of
any other appropriate Federal agency so
that any application submitted through an
online application process established under
this paragraph may be considered for any
other Federal assistance program for dis-
aster relief.

‘‘(C) CONSULTATION.—In establishing an on-
line application process under this para-
graph, the Administrator shall consult with
appropriate persons from the public and pri-
vate sectors, including private lenders.

() MAXIMUM AMOUNTS.—

‘‘(A) GUARANTEE PERCENTAGE.—The Admin-
istrator may guarantee not more than 85
percent of a loan under this subsection.

‘“(B) LOAN AMOUNTS.—The maximum
amount of a loan guaranteed under this sub-
section shall be $2,000,000.

‘“(6) LoAN TERM.—The longest term of a
loan for a loan guaranteed under this sub-
section shall be—

““(A) 15 years for any loan that is issued
without collateral; and

‘“(B) 25 years for any loan that is issued
with collateral.
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“(7) FEES.—

““(A) IN GENERAL.—The Administrator may
not collect a guarantee fee under this sub-
section.

‘(B) ORIGINATION FEE.—The Administrator
may pay a qualified private lender an origi-
nation fee for a loan guaranteed under this
subsection in an amount agreed upon in ad-
vance between the qualified private lender
and the Administrator.

‘“(8) DOCUMENTATION.—A qualified private
lender may use its own loan documentation
for a loan guaranteed by the Administrator,
to the extent authorized by the Adminis-
trator. The ability of a lender to use its own
loan documentation for a loan guaranteed
under this subsection shall not be considered
part of the criteria for becoming a qualified
private lender under the regulations promul-
gated under paragraph (9).

¢“(9) IMPLEMENTATION REGULATIONS.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of the Small
Business Disaster Response and Loan Im-
provements Act of 2007, the Administrator
shall issue final regulations establishing per-
manent criteria for qualified private lenders.

‘‘(B) REPORT TO CONGRESS.—Not later than
6 months after the date of enactment of the
Small Business Disaster Response and Loan
Improvements Act of 2007, the Administrator
shall submit a report on the progress of the
regulations required by subparagraph (A) to
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives.

¢“(10) AUTHORIZATION OF APPROPRIATIONS.—

‘“(A) IN GENERAL.—Amounts necessary to
carry out this subsection shall be made
available from amounts appropriated to the
Administration to carry out subsection (b).

‘“(B) AUTHORITY TO REDUCE INTEREST
RATES.—Funds appropriated to the Adminis-
tration to carry out this subsection, may be
used by the Administrator, to the extent
available, to reduce the rate of interest for
any loan guaranteed under this subsection
by not more than 3 percentage points.

‘(11) PURCHASE OF LOANS.—The Adminis-
trator may enter into an agreement with a
qualified private lender to purchase any loan
issued under this subsection.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to disasters
declared under section 7(b)(2) of the Small
Business Act (631 U.S.C. 636(b)(2)) before, on,
or after the date of enactment of this Act.
SEC. 203. TECHNICAL AND CONFORMING AMEND-

MENTS.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) in section 4(c)—

(A) in paragraph (1), by striking “7(c)(2)”
and inserting ““7(d)(2)”’; and

(B) in paragraph (2)—

(i) by striking “7(c)(2)”
“7(d)(2); and

(ii) by striking ““7(e),”’; and

(2) in section 7(b), in the undesignated mat-
ter following paragraph (3)—

(A) by striking ‘“That the provisions of
paragraph (1) of subsection (¢)’’ and inserting
“That the provisions of paragraph (1) of sub-
section (d)”’; and

(B) by striking ‘‘Notwithstanding the pro-
visions of any other law the interest rate on
the Administration’s share of any loan made
under subsection (b) except as provided in
subsection (c¢),”” and inserting ‘‘Notwith-
standing any other provision of law, and ex-
cept as provided in subsection (d), the inter-
est rate on the Administration’s share of any
loan made under subsection (b)”.

SEC. 204. EXPEDITED DISASTER ASSISTANCE
LOAN PROGRAM.
(a) DEFINITIONS.—In this section—

and inserting
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(1) the term ‘‘immediate disaster assist-
ance’’ means assistance provided during the
period beginning on the date on which a dis-
aster declaration is made and ending on the
date that an impacted small business con-
cern is able to secure funding through insur-
ance claims, Federal assistance programs, or
other sources; and

(2) the term ‘‘program’ means the expe-
dited disaster assistance business loan pro-
gram established under subsection (b).

(b) CREATION OF PROGRAM.—The Adminis-
trator shall take such administrative action
as is necessary to establish and implement
an expedited disaster assistance business
loan program to provide small business con-
cerns with immediate disaster assistance
under section 7(b) of the Small Business Act
(15 U.S.C. 636(b)).

(c) CONSULTATION REQUIRED.—In estab-
lishing the program, the Administrator shall
consult with—

(1) appropriate personnel of the Adminis-
tration (including District Office personnel
of the Administration);

(2) appropriate technical assistance pro-
viders (including small business development
centers);

(3) appropriate lenders and credit unions;

(4) the Committee on Small Business and
Entrepreneurship of the Senate; and

(5) the Committee on Small Business of the
House of Representatives.

(d) RULES.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator shall issue rules in final form es-
tablishing and implementing the program in
accordance with this section. Such rules
shall apply as provided for in this section,
beginning 90 days after their issuance in
final form.

(2) CONTENTS.—The rules
under paragraph (1) shall—

(A) identify whether appropriate uses of
funds under the program may include—

(i) paying employees;

(ii) paying bills and other financial obliga-
tions;

(iii) making repairs;

(iv) purchasing inventory;

(v) restarting or operating a small business
concern in the community in which it was
conducting operations prior to the declared
disaster, or to a neighboring area, county, or
parish in the disaster area; or

(vi) covering additional costs until the
small business concern is able to obtain
funding through insurance claims, Federal
assistance programs, or other sources; and

(B) set the terms and conditions of any
loan made under the program, subject to
paragraph (3).

(3) TERMS AND CONDITIONS.—A loan made
by the Administration under this section—

(A) shall be for not more than $150,000;

(B) shall be a short-term loan, not to ex-
ceed 180 days, except that the Administrator
may extend such term as the Administrator
determines necessary or appropriate on a
case-by-case basis;

(C) shall have an interest rate not to ex-
ceed 1 percentage point above the prime rate
of interest that a private lender may charge;

(D) shall have no prepayment penalty;

(E) may only be made to a borrower that
meets the requirements for a loan under sec-
tion 7(b) of the Small Business Act (15 U.S.C.
636(1));

(F) may be refinanced as part of any subse-
quent disaster assistance provided under sec-
tion 7(b) of the Small Business Act;

(G) may receive expedited loss verification
and loan processing, if the applicant is—

(i) a major source of employment in the
disaster area (which shall be determined in
the same manner as under section 7(b)(3)(B)
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of the Small Act
636(0)(3)(B))); or

(ii) vital to recovery efforts in the region
(including providing debris removal services,
manufactured housing, or building mate-
rials); and

(H) shall be subject to such additional
terms as the Administrator determines nec-
essary or appropriate.

(e) REPORT TO CONGRESS.—Not later than 5
months after the date of enactment of this
Act, the Administrator shall report to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives on the progress of the Administrator
in establishing the program.

(f) AUTHORIZATION.—There are authorized
to be appropriated to the Administrator such
sums as are necessary to carry out this sec-
tion.

SEC. 205. HUBZONES.

(a) IN GENERAL.—Section 3(p) of the Small
Business Act (15 U.S.C. 632(p)) is amended—

(1) in paragraph (1)—

(A) in subparagraph (D), by striking ‘‘or’’;

(B) in subparagraph (E), by striking the pe-
riod at the end and inserting a semicolon;
and

(C) by adding at the end the following:

‘“(F) areas in which the President has de-
clared a major disaster (as that term is de-
fined in section 102 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122)) as a result of Hurricane
Katrina of August 2005 or Hurricane Rita of
September 2005, during the time period de-
scribed in paragraph (8); or

“G) catastrophic national
areas.”’;

(2) in paragraph (4), by adding at the end
the following:

“(E) CATASTROPHIC NATIONAL DISASTER
AREA.—

‘(i) IN GENERAL.—The term ‘catastrophic
national disaster area’ means an area—

“(I) affected by a catastrophic national
disaster declared under section 7(b)(11), dur-
ing the time period described in clause (ii);
and

““(II1) for which the Administrator deter-
mines that designation as a HUBZone would
substantially contribute to the reconstruc-
tion and recovery effort in that area.

‘‘(ii) TIME PERIOD.—The time period for the
purposes of clause (i)—

‘(I) shall be the 2-year period beginning on
the date that the applicable catastrophic na-
tional disaster was declared under section
7(b)(11); and

“(IT) may, at the discretion of the Adminis-
trator, be extended to be the 3-year period
beginning on the date described in subclause
(D).”; and

(3) by adding at the end the following:

‘(8) TIME PERIOD.—The time period for the
purposes of paragraph (1)(F)—

‘“(A) shall be the 2-year period beginning
on the later of the date of enactment of this
paragraph and August 29, 2007; and

‘(B) may, at the discretion of the Adminis-
trator, be extended to be the 3-year period
beginning on the later of the date of enact-
ment of this paragraph and August 29, 2007.”’.

(b) TOLLING OF GRADUATION.—Section
7(j)(10)(C) of the Small Business Act (15
U.S.C. 636(j)(10)(C)) is amended by adding at
the end the following:

“(iii)(I) For purposes of this subparagraph,
if the Administrator designates an area as a
HUBZone under section 3(p)(4)(E)(1)(II), the
Administrator shall not count the time pe-
riod described in subclause (II) of this clause
for any small business concern—

‘‘(aa) that is participating in any program,
activity, or contract under section 8(a); and

‘“‘(bb) the principal place of business of
which is located in that area.
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“(IT) The time period for purposes of sub-
clause (I)—

‘‘(aa) shall be the 2-year period beginning
on the date that the applicable catastrophic
national disaster was declared under section
7(b)(11); and

““(bb) may, at the discretion of the Admin-
istrator, be extended to be the 3-year period
beginning on the date described in item
(aa).”.

(c) STUDY OF HUBZONE DISASTER AREAS.—
Not later than 1 year after the date of enact-
ment of this Act, the Comptroller General of
the United States shall submit a report to
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives evaluating the designation
by the Administrator of catastrophic na-
tional disaster areas, as that term is defined
in section 3(p)(4)(E) of the Small Business
Act (as added by this Act), as HUBZones.

TITLE III—DISASTER ASSISTANCE
OVERSIGHT
SEC. 301. CONGRESSIONAL OVERSIGHT.

(a) MONTHLY ACCOUNTING REPORT TO CON-
GRESS.—

(1) REPORTING REQUIREMENTS.—Not later
than the fifth business day of each month
during the applicable period for a major dis-
aster, the Administrator shall provide to the
Committee on Small Business and Entrepre-
neurship and the Committee on Appropria-
tions of the Senate and to the Committee on
Small Business and the Committee on Ap-
propriations of the House of Representatives
a report on the operation of the disaster loan
program authorized under section 7 of the
Small Business Act (156 U.S.C. 636) for that
major disaster during the preceding month.

(2) CONTENTS.—Each report under para-
graph (1) shall include—

(A) the daily average lending volume, in
number of loans and dollars, and the percent
by which each category has increased or de-
creased since the previous report under para-
graph (1);

(B) the weekly average lending volume, in
number of loans and dollars, and the percent
by which each category has increased or de-
creased since the previous report under para-
graph (1);

(C) the amount of funding spent over the
month for loans, both in appropriations and
program level, and the percent by which
each category has increased or decreased
since the previous report under paragraph
@

(D) the amount of funding available for
loans, both in appropriations and program
level, and the percent by which each cat-
egory has increased or decreased since the
previous report under paragraph (1), noting
the source of any additional funding;

(E) an estimate of how long the available
funding for such loans will last, based on the
spending rate;

(F) the amount of funding spent over the
month for staff, along with the number of
staff, and the percent by which each cat-
egory has increased or decreased since the
previous report under paragraph (1);

(G) the amount of funding spent over the
month for administrative costs, and the per-
cent by which such spending has increased or
decreased since the previous report under
paragraph (1);

(H) the amount of funding available for sal-
aries and expenses combined, and the percent
by which such funding has increased or de-
creased since the previous report under para-
graph (1), noting the source of any additional
funding; and

(I) an estimate of how long the available
funding for salaries and expenses will last,
based on the spending rate.

(b) DAILY DISASTER UPDATES TO CONGRESS
FOR PRESIDENTIALLY DECLARED DISASTERS.—
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(1) IN GENERAL.—Each day during a dis-
aster update period, excluding Federal holi-
days and weekends, the Administration shall
provide to the Committee on Small Business
and Entrepreneurship of the Senate and to
the Committee on Small Business of the
House of Representatives a report on the op-
eration of the disaster loan program of the
Administration for the area in which the
President declared a major disaster.

(2) CONTENTS.—Each report under para-
graph (1) shall include—

(A) the number of Administration staff
performing loan processing, field inspection,
and other duties for the declared disaster,
and the allocations of such staff in the dis-
aster field offices, disaster recovery centers,
workshops, and other Administration offices
nationwide;

(B) the daily number of applications re-
ceived from applicants in the relevant area,
as well as a breakdown of such figures by
State;

(C) the daily number of applications pend-
ing application entry from applicants in the
relevant area, as well as a breakdown of such
figures by State;

(D) the daily number of applications with-
drawn by applicants in the relevant area, as
well as a breakdown of such figures by State;

(E) the daily number of applications sum-
marily declined by the Administration from
applicants in the relevant area, as well as a
breakdown of such figures by State;

(F) the daily number of applications de-
clined by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(G) the daily number of applications in
process from applicants in the relevant area,
as well as a breakdown of such figures by
State;

(H) the daily number of applications ap-
proved by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(I) the daily dollar amount of applications
approved by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(J) the daily amount of loans dispersed,
both partially and fully, by the Administra-
tion to applicants in the relevant area, as
well as a breakdown of such figures by State;

(K) the daily dollar amount of loans dis-
bursed, both partially and fully, from the
relevant area, as well as a breakdown of such
figures by State;

(L) the number of applications approved,
including dollar amount approved, as well as
applications partially and fully disbursed,
including dollar amounts, since the last re-
port under paragraph (1); and

(M) the declaration date, physical damage
closing date, economic injury closing date,
and number of counties included in the dec-
laration of a major disaster.

(¢) NOTICE OF THE NEED FOR SUPPLEMENTAL
FUNDS.—On the same date that the Adminis-
trator notifies any committee of the Senate
or the House of Representatives that supple-
mental funding is necessary for the disaster
loan program of the Administration in any
fiscal year, the Administrator shall notify in
writing the Committee on Small Business
and Entrepreneurship of the Senate and the
Committee on Small Business of the House
of Representatives regarding the need for
supplemental funds for that loan program.

(d) REPORT ON CONTRACTING.—

(1) IN GENERAL.—Not later than 6 months
after the date on which the President de-
clares a major disaster, and every 6 months
thereafter until the date that is 18 months
after the date on which the major disaster
was declared, the Administrator shall submit
a report to the Committee on Small Business
and Entrepreneurship of the Senate and to
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the Committee on Small Business of the
House of Representatives regarding Federal
contracts awarded as a result of that major
disaster.

(2) CONTENTS.—Each report
under paragraph (1) shall include—

(A) the total number of contracts awarded
as a result of that major disaster;

(B) the total number of contracts awarded
to small business concerns as a result of that
major disaster;

(C) the total number of contracts awarded
to women and minority-owned businesses as
a result of that major disaster; and

(D) the total number of contracts awarded
to local businesses as a result of that major
disaster.

(e) REPORT ON LOAN APPROVAL RATE.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Administrator shall submit a report to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives detailing how the Administration can
improve the processing of applications under
the disaster loan program of the Administra-
tion.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include—

(A) recommendations, if any, regarding—

(i) staffing levels during a major disaster;

(ii) how to improve the process for proc-
essing, approving, and disbursing loans under
the disaster loan program of the Administra-
tion, to ensure that the maximum assistance
is provided to victims in a timely manner;

(iii) the viability of using alternative
methods for assessing the ability of an appli-
cant to repay a loan, including the credit
score of the applicant on the day before the
date on which the disaster for which the ap-
plicant is seeking assistance was declared;

(iv) methods, if any, for the Administra-
tion to expedite loss verification and loan
processing of disaster loans during a major
disaster for businesses affected by, and lo-
cated in the area for which the President de-
clared, the major disaster that are a major
source of employment in the area or are
vital to recovery efforts in the region (in-
cluding providing debris removal services,
manufactured housing, or building mate-
rials);

(v) legislative changes, if any, needed to
implement findings from the Accelerated
Disaster Response Initiative of the Adminis-
tration; and

(vi) a description of how the Administra-
tion plans to integrate and coordinate the
response to a major disaster with the tech-
nical assistance programs of the Administra-
tion; and

(B) the plans of the Administrator for im-
plementing any recommendation made under
subparagraph (A).

TITLE IV—ENERGY EMERGENCIES
SEC. 401. FINDINGS.

Congress finds that—

(1) a significant number of small business
concerns in the United States, nonfarm as
well as agricultural producers, use heating
oil, natural gas, propane, or kerosene to heat
their facilities and for other purposes;

(2) a significant number of small business
concerns in the United States sell, dis-
tribute, market, or otherwise engage in com-
merce directly related to heating oil, natural
gas, propane, and kerosene; and

(3) significant increases in the price of
heating oil, natural gas, propane, or Kker-
osene—

(A) disproportionately harm small business
concerns dependent on those fuels or that
use, sell, or distribute those fuels in the ordi-
nary course of their business, and can cause
them substantial economic injury;

submitted
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(B) can negatively affect the national
economy and regional economies;

(C) have occurred in the winters of 1983 to
1984, 1988 to 1989, 1996 to 1997, 1999 to 2000, 2000
to 2001, and 2004 to 2005; and

(D) can be caused by a host of factors, in-
cluding international conflicts, global or re-
gional supply difficulties, weather condi-
tions, insufficient inventories, refinery ca-
pacity, transportation, and competitive
structures in the markets, causes that are
often unforeseeable to, and beyond the con-
trol of, those who own and operate small
business concerns.

SEC. 402. SMALL BUSINESS ENERGY EMERGENCY
DISASTER LOAN PROGRAM.

(a) IN GENERAL.—Section 7(b) of the Small
Business Act (156 U.S.C. 636(b)) is amended by
inserting after paragraph (11), as added by
this Act, the following:

¢“(12) ENERGY EMERGENCIES.—

‘‘(A) DEFINITIONS.—In this paragraph—

‘(i) the term ‘base price index’ means the
moving average of the closing unit price on
the New York Mercantile Exchange for heat-
ing oil, natural gas, or propane for the 10
days, in each of the most recent 2 preceding
years, which correspond to the trading days
described in clause (ii);

‘‘(ii) the term ‘current price index’ means
the moving average of the closing unit price
on the New York Mercantile Exchange, for
the 10 most recent trading days, for con-
tracts to purchase heating oil, natural gas,
or propane during the subsequent calendar
month, commonly known as the ‘front
month’;

‘‘(iii) the term ‘heating fuel’ means heat-
ing oil, natural gas, propane, or Kkerosene;
and

“(iv)
means—

‘(I) with respect to the price of heating oil,
natural gas, or propane, any time the cur-
rent price index exceeds the base price index
by not less than 40 percent; and

““(IT) with respect to the price of kerosene,
any increase which the Administrator, in
consultation with the Secretary of Energy,
determines to be significant.

‘“(B) AUTHORIZATION.—The Administration
may make such loans, either directly or in
cooperation with banks or other lending in-
stitutions through agreements to participate
on an immediate or deferred basis, to assist
a small business concern that has suffered or
that is likely to suffer substantial economic
injury as the result of a significant increase
in the price of heating fuel occurring on or
after October 1, 2004.

‘“(C) INTEREST RATE.—Any loan or guar-
antee extended under this paragraph shall be
made at the same interest rate as economic
injury loans under paragraph (2).

‘(D) MAXIMUM AMOUNT.—No loan may be
made under this paragraph, either directly
or in cooperation with banks or other lend-
ing institutions through agreements to par-
ticipate on an immediate or deferred basis, if
the total amount outstanding and com-
mitted to the borrower under this subsection
would exceed $1,500,000, unless such borrower
constitutes a major source of employment in
its surrounding area, as determined by the
Administrator, in which case the Adminis-
trator, in the discretion of the Adminis-
trator, may waive the $1,500,000 limitation.

‘“‘(E) DECLARATIONS.—For purposes of as-
sistance under this paragraph—

‘(i) a declaration of a disaster area based
on conditions specified in this paragraph
shall be required, and shall be made by the
President or the Administrator; or

¢“(ii) if no declaration has been made under
clause (i), the Governor of a State in which
a significant increase in the price of heating
fuel has occurred may certify to the Admin-
istration that small business concerns have

the term ‘significant increase’
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suffered economic injury as a result of such
increase and are in need of financial assist-
ance which is not otherwise available on rea-
sonable terms in that State, and upon re-
ceipt of such certification, the Administra-
tion may make such loans as would have
been available under this paragraph if a dis-
aster declaration had been issued.

‘(F) USE OF FUNDS.—Notwithstanding any
other provision of law, loans made under this
paragraph may be used by a small business
concern described in subparagraph (B) to
convert from the use of heating fuel to a re-
newable or alternative energy source, includ-
ing agriculture and urban waste, geothermal
energy, cogeneration, solar energy, wind en-
ergy, or fuel cells.”.

(b) CONFORMING AMENDMENTS RELATING TO
HEATING FUEL.—Section 3(k) of the Small
Business Act (156 U.S.C. 632(k)) is amended—

(1) by inserting ‘‘, significant increase in
the price of heating fuel” after ‘‘civil dis-
orders’’; and

(2) by inserting
nomic’’.

(c) EFFECTIVE PERIOD.—The amendments
made by this section shall apply during the
4-year period beginning on the date on which
guidelines are published by the Adminis-
trator under section 404.

SEC. 403. AGRICULTURAL PRODUCER EMER-
GENCY LOANS.

(a) IN GENERAL.—Section 321(a) of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1961(a)) is amended—

(1) in the first sentence—

(A) by striking ‘‘operations have’ and in-
serting ‘‘operations (i) have’’; and

(B) by inserting before ‘‘: Provided,” the
following: ‘‘, or (ii)(I) are owned or operated
by such an applicant that is also a small
business concern (as defined in section 3 of
the Small Business Act (15 U.S.C. 632)), and
(IT) have suffered or are likely to suffer sub-
stantial economic injury on or after October
1, 2004, as the result of a significant increase
in energy costs or input costs from energy
sources occurring on or after October 1, 2004,
in connection with an energy emergency de-
clared by the President or the Secretary’’;

(2) in the third sentence, by inserting be-
fore the period at the end the following: ‘‘or
by an energy emergency declared by the
President or the Secretary’’; and

(3) in the fourth sentence—

(A) by inserting ‘‘or energy emergency’’
after ‘‘natural disaster’” each place that
term appears; and

(B) by inserting ‘‘or declaration”
‘“‘emergency designation’’.

(b) FUNDING.—Funds available on the date
of enactment of this Act for emergency loans
under subtitle C of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1961 et
seq.) shall be available to carry out the
amendments made by subsection (a) to meet
the needs resulting from energy emer-
gencies.

(c) EFFECTIVE PERIOD.—The amendments
made by this section shall apply during the
4-year period beginning on the date on which
guidelines are published by the Secretary of
Agriculture under section 404.

SEC. 404. GUIDELINES AND RULEMAKING.

(a) GUIDELINES.—Not later than 30 days
after the date of enactment of this Act, the
Administrator and the Secretary of Agri-
culture shall each issue such guidelines as
the Administrator or the Secretary, as appli-
cable, determines to be necessary to carry
out this title and the amendments made by
this title.

(b) RULEMAKING.—Not later than 30 days
after the date of enactment of this Act, the
Administrator, after consultation with the
Secretary of Energy, shall promulgate regu-
lations specifying the method for deter-

‘‘other’ before ‘‘eco-

after
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mining a significant increase in the price of
kerosene under section T7(b)(12)(A)(iv)(II) of
the Small Business Act, as added by this
Act.

SEC. 405. REPORTS.

(a) SMALL BUSINESS ADMINISTRATION.—Not
later than 12 months after the date on which
the Administrator issues guidelines under
section 404, and annually thereafter until the
date that is 12 months after the end of the ef-
fective period of section 7(b)(12) of the Small
Business Act, as added by this Act, the Ad-
ministrator shall submit to the Committee
on Small Business and Entrepreneurship of
the Senate and the Committee on Small
Business of the House of Representatives, a
report on the effectiveness of the assistance
made available under section 7(b)(12) of the
Small Business Act, as added by this Act, in-
cluding—

(1) the number of small business concerns
that applied for a loan under such section
and the number of those that received such
loans;

(2) the dollar value of those loans;

(3) the States in which the small business
concerns that received such loans are lo-
cated;

(4) the type of heating fuel or energy that
caused the significant increase in the cost
for the participating small business con-
cerns; and

(5) recommendations for ways to improve
the assistance provided under such section
7(b)(12), if any.

(b) DEPARTMENT OF AGRICULTURE.—Not
later than 12 months after the date on which
the Secretary of Agriculture issues guide-
lines under section 404, and annually there-
after until the date that is 12 months after
the end of the effective period of the amend-
ments made to section 321(a) of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 1961(a)) by this title, the Secretary
shall submit to the Committee on Small
Business and Entrepreneurship and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate and the Committee on
Small Business and the Committee on Agri-
culture of the House of Representatives, a re-
port that—

(1) describes the effectiveness of the assist-
ance made available under section 321(a) of
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1961(a)); and

(2) contains recommendations for ways to
improve the assistance provided under such
section 321(a), if any.

SA 2651. Mr. REID (for Mr. BOND)
proposed an amendment to amendment
SA 2650 proposed by Mr. REID (for Mr.
KERRY) to the bill S. 163, to improve
the disaster loan program of the Small
Business Administration, and for other
purposes; as follows:

On page 50, strike line 15 and all that fol-
lows through page 60, line 3.

SA 2652. Mr. REID (for Mr. COBURN)
proposed an amendment to amendment
SA 2650 proposed by Mr. REID (for Mr.
KERRY) to the bill S. 163, to improve
the disaster loan program of the Small
Business Administration, and for other
purposes; as follows:

On page 24, line 2, strike ‘‘shall’”’ and insert
“may’’.

On page 24, strike line 9, and all that fol-
lows through page 28, line 5, and insert the
following:

‘“(B) REPORT.—In carrying out this sub-
section, if the number of full-time employees
for either the Office of Disaster Assistance or
the Disaster Cadre of the Administration is
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below the level described in subparagraph
(A) for that office, not later than 21 days
after the date on which that staffing level
decreased below the level described in sub-
paragraph (A), the Administrator shall sub-
mit to the Committee on Appropriations and
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Appropriations and Committee on
Small Business of the House of Representa-
tives, a report—

‘(1) detailing staffing levels on that date;

‘‘(ii) requesting, if practicable and deter-
mined appropriate by the Administrator, ad-
ditional funds for additional employees; and

‘‘(iii) containing such additional informa-
tion, as determined appropriate by the Ad-
ministrator.”.

TITLE II—DISASTER LENDING
SEC. 201. CATASTROPHIC NATIONAL DISASTER
DECLARATION.

Section 7(b) of the Small Business Act (156
U.S.C. 636(b)) is amended by inserting imme-
diately after paragraph (10), as added by this
Act, the following:

¢“(11) CATASTROPHIC NATIONAL DISASTERS.—

‘““(A) IN GENERAL.—The President may
make a catastrophic national disaster dec-
laration in accordance with this paragraph.

‘(B) PROMULGATION OF RULES.—

‘(i) IN GENERAL.—Not later than 6 months
after the date of enactment of this para-
graph, the Administrator, with the concur-
rence of the Secretary of Homeland Security
and the Administrator of the Federal Emer-
gency Management Agency, shall promul-
gate regulations establishing a threshold for
a catastrophic national disaster declaration.

‘(ii) CONSIDERATIONS.—In promulgating
the regulations required under clause (i), the
Administrator shall establish a threshold
that—

“(I) is similar in size and scope to the
events relating to the terrorist attacks of
September 11, 2001, and Hurricane Katrina of
2005;

‘(ITI) requires that the President declares a
major disaster before making a catastrophic
national disaster declaration under this
paragraph;

‘“(III) requires consideration of—

‘‘(aa) the dollar amount per capita of dam-
age to the State, its political subdivisions, or
a region;

‘““(bb) the number of small business con-
cerns damaged, physically or economically,
as a direct result of the event;

‘“(cc) the number of individuals and house-
holds displaced from their predisaster resi-
dences by the event;

‘‘(dd) the severity of the impact on employ-
ment rates in the State, its political subdivi-
sions, or a region;

‘‘(ee) the anticipated length and difficulty
of the recovery process;

‘“(ff) whether the events leading to the rel-
evant major disaster declaration are of an
unusually large and calamitous nature that
is orders of magnitude larger than for an av-
erage major disaster; and

‘‘(gg) any other factor determined relevant
by the Administrator.

“(C) AUTHORIZATION.—If the President
makes a catastrophic national disaster dec-
laration under this paragraph, the Adminis-
trator may make such loans under this para-
graph (either directly or in cooperation with
banks or other lending institutions through
agreements to participate on an immediate
or deferred basis) as the Administrator de-
termines appropriate to small business con-
cerns located anywhere in the United States
that are economically adversely impacted as
a result of that catastrophic national dis-
aster.

‘(D) LOAN TERMS.—A loan under this para-
graph shall be made on the same terms as a
loan under paragraph (2).”.
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On page 28, strike lines 15 through 18 and
insert the following:

‘“(A) the term ‘disaster area’ means any
area for which the President declared a
major disaster (as that term is defined in
section 102 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5122)) that subsequently results in the
President making a catastrophic national
disaster declaration under subsection (b)(11);

On page 34, lines 8 and 9, strike ‘“‘a disaster
declaration is made’” and inserting ‘‘the
President makes a catastrophic disaster dec-
laration under paragraph (11) of section 7(b)
of the Small Business Act (156 U.S.C. 636(b)),
as added by this Act,”

On page 34, lines 20 and 21, strike ‘‘under
section T7(b) of the Small Business Act (156
U.S.C. 636(b))” and insert ‘‘under paragraph
(11) of section 7(b) of the Small Business Act
(15 U.S.C. 636(b)), as added by this Act”.

SA 2653. Mr. REID (for Mr. DopD (for
himself and Mr. REED)) proposed an
amendment to the bill H.R. 2358, to re-
quire the Secretary of the Treasury to
mint and issue coins in commemora-
tion of Native Americans and the im-
portant contributions made by Indian
tribes and individual Native Americans
to the development of the TUnited
States and the history of the United
States, and for other purposes; as fol-
lows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the
American $1 Coin Act”.

SEC. 2. NATIVE AMERICAN $1 COIN PROGRAM.

Section 5112 of title 31, United States Code,
is amended by adding at the end the fol-
lowing:

‘(r) REDESIGN AND ISSUANCE OF CIRCU-
LATING $1 COINS HONORING NATIVE AMERICANS
AND THE IMPORTANT CONTRIBUTIONS MADE BY
INDIAN TRIBES AND INDIVIDUAL NATIVE AMERI-
CANS IN UNITED STATES HISTORY.—

(1) REDESIGN BEGINNING IN 2008.—

‘“(A) IN GENERAL.—Effective beginning Jan-
uary 1, 2008, notwithstanding subsection (d),
in addition to the coins to be issued pursuant
to subsection (n), and in accordance with
this subsection, the Secretary shall mint and
issue $1 coins that—

‘(i) have as the designs on the obverse the
so-called ‘Sacagawea design’; and

‘“(ii) have a design on the reverse selected
in accordance with paragraph (2)(A), subject
to paragraph (3)(A).

‘(B) DELAYED DATE.—If the date of the en-
actment of the Native American $1 Coin Act
is after August 25, 2007, subparagraph (A)
shall be applied by substituting ‘2009’ for
2008’

‘“(2) DESIGN REQUIREMENTS.—The $1 coins
issued in accordance with paragraph (1) shall
meet the following design requirements:

‘“(A) COIN REVERSE.—The design on the re-
verse shall bear—

‘(i) images celebrating the important con-
tributions made by Indian tribes and indi-
vidual Native Americans to the development
of the United States and the history of the
United States;

‘‘(ii) the inscription ‘$1’ ; and

‘‘(iii) the inscription ‘United States of
America’.

‘“(B) COIN OBVERSE.—The design on the ob-
verse shall—

‘“(i) be chosen by the Secretary, after con-
sultation with the Commission of Fine Arts
and review by the Citizens Coinage Advisory
Committee; and

‘“(ii) contain the so-called ‘Sacagawea de-
sign’ and the inscription ‘Liberty’.
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¢“(C) EDGE-INCUSED INSCRIPTIONS.—

‘(i) IN GENERAL.—The inscription of the
year of minting and issuance of the coin and
the inscriptions ‘E Pluribus Unum’ and ‘In
God We Trust’ shall be edge-incused into the
coin.

‘(i) PRESERVATION OF DISTINCTIVE EDGE.—
The edge-incusing of the inscriptions under
clause (i) on coins issued under this sub-
section shall be done in a manner that pre-
serves the distinctive edge of the coin so
that the denomination of the coin is readily
discernible, including by individuals who are
blind or visually impaired.

‘(D) REVERSE DESIGN SELECTION.—The de-
signs selected for the reverse of the coins de-
scribed under this subsection—

‘(i) shall be chosen by the Secretary after
consultation with the Committee on Indian
Affairs of the Senate, the Congressional Na-
tive American Caucus of the House of Rep-
resentatives, the Commission of Fine Arts,
and the National Congress of American Indi-
ans;

‘“(ii) shall be reviewed by the Citizens
Coinage Advisory Committee;

‘‘(iii) may depict individuals and events
such as—

“(I) the creation of Cherokee written lan-
guage;

““(IT) the Iroquois Confederacy;

“(III) Wampanoag Chief Massasoit;

“(IV) the ‘Pueblo Revolt’;

(V) Olympian Jim Thorpe;

“(VI) Ely S. Parker, a general on the staff
of General Ulysses S. Grant and later head of
the Bureau of Indian Affairs; and

“(VII) code talkers who served the United
States Armed Forces during World War I and
World War II; and

“(iv) in the case of a design depicting the
contribution of an individual Native Amer-
ican to the development of the United States
and the history of the United States, shall
not depict the individual in a size such that
the coin could be considered to be a ‘2-head-
ed’ coin.

‘(3) ISSUANCE OF COINS COMMEMORATING 1
NATIVE AMERICAN EVENT DURING EACH YEAR.—

‘“(A) IN GENERAL.—Each design for the re-
verse of the $1 coins issued during each year
shall be emblematic of 1 important Native
American or Native American contribution
each year.

‘‘(B) ISSUANCE PERIOD.—Each $1 coin mint-
ed with a design on the reverse in accordance
with this subsection for any year shall be
issued during the 1-year period beginning on
January 1 of that year and shall be available
throughout the entire 1-year period.

¢“(C) ORDER OF ISSUANCE OF DESIGNS.—Each
coin issued under this subsection commemo-
rating Native Americans and their contribu-
tions—

‘(i) shall be issued, to the maximum ex-
tent practicable, in the chronological order
in which the Native Americans lived or the
events occurred, until the termination of the
coin program described in subsection (n); and

‘“(ii) thereafter shall be issued in any order
determined to be appropriate by the Sec-
retary, after consultation with the Com-
mittee on Indian Affairs of the Senate, the
Congressional Native American Caucus of
the House of Representatives, and the Na-
tional Congress of American Indians.

‘“(4) ISSUANCE OF NUMISMATIC COINS.—The
Secretary may mint and issue such number
of $1 coins of each design selected under this
subsection in uncirculated and proof quali-
ties as the Secretary determines to be appro-
priate.

‘“(5) QUANTITY.—The number of $1 coins
minted and issued in a year with the
Sacagawea-design on the obverse shall be not
less than 20 percent of the total number of $1
coins minted and issued in such year.”.
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SEC. 3. TECHNICAL AND CONFORMING AMEND-
MENTS.

Section 5112(n)(1) of title 31, United States
Code, is amended—

(1) by striking the paragraph designation
and heading and all that follows through
“Notwithstanding subsection (d)”’ and insert-
ing the following:

‘(1) REDESIGN BEGINNING IN 2007.—Notwith-
standing subsection (d)’’;

(2) by striking subparagraph (B); and

(3) by redesignating clauses (i) and (ii) as
subparagraphs (A) and (B), respectively, and
indenting the subparagraphs appropriately.
SEC. 4. REMOVAL OF BARRIERS TO CIRCULATION

OF $1 COIN.

(a) IN GENERAL.—In order to remove bar-
riers to circulation, the Secretary of the
Treasury shall carry out an aggressive, cost-
effective, continuing campaign to encourage
commercial enterprises to accept and dis-
pense $1 coins that have as designs on the ob-
verse the so-called ‘‘Sacagawea design’’.

(b) REPORT.—The Secretary of the Treas-
ury shall submit to Congress an annual re-
port on the success of the efforts described in
subsection (a).

SA 2654. Mr. COLEMAN (for Mr.
BOND (for himself, Mr. COLEMAN, and
Ms. KLOBUCHAR)) proposed an amend-
ment to the bill H.R. 3311, Official Title
Not Available; as follows:

In section 1112(b)(1) of the Safe, Account-
able, Flexible, Efficient Transportation Eq-
uity Act: A Legacy for Users (as added by
section 3), strike subparagraph (B) and insert
the following:

‘“(B) use not to exceed $5,000,000 of the
funds made available for fiscal year 2007 for
Federal Transit Administration Discre-
tionary Programs, Bus and Bus Facilities
(without any local matching funds require-
ment) for operating expenses of the Min-
nesota State department of transportation
for actual and necessary costs of mainte-
nance and operation, less the amount of
fares earned, which are provided by the Met-
ropolitan Council (of Minnesota) as a tem-
porary substitute for highway traffic service
following the collapse of the Interstate I-35W
bridge in Minneapolis, Minnesota, on August
1, 2007, until highway traffic service is re-
stored on such bridge.

SA 2655. Mr. REID (for Mr. KYL (for
himself and Mr. LEAHY)) proposed an
amendment to the bill S. 849, to pro-
mote accessibility, accountability, and
openness in Government by strength-
ening section 552 of title 5, United
States Code (commonly to as the Free-
dom of Information Act), and for other
purposes; as follows:

The bill is amended as follows:
(a) NEWS-MEDIA STATUS.—At page 4, strike
lines 4 though 15 and insert:

“The term ‘‘a representative of the news
media’”” means any person or entity that
gathers information of potential interest to
a segment of the public, uses its editorial
skills to turn the raw materials into a dis-
tinct work, and distributes that work to an
audience. The term ‘‘news’ means informa-
tion that is about current events or that
would be of current interest to the public.
Examples of news-media entities are tele-
vision or radio stations broadcasting to the
public at large and publishers of periodicals
(but only if such entities qualify as dissemi-
nators of ‘“‘news’) who make their products
available for purchase by or subscription by
or free distribution to the general public.
These examples are not all-inclusive. More-
over, as methods of news delivery evolve (for
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example, the adoption of the electronic dis-
semination of newspapers through tele-
communications services), such alternative
media shall be considered to be news-media
entities. A freelance journalist shall be re-
garded as working for a newsmedia entity if
the journalist can demonstrate a solid basis
for expecting publication through that enti-
ty, whether or not the journalist is actually
employed by the entity. A publication con-
tract would present a solid basis for such an
expectation; the Government may also con-
sider the past publication record of the re-
quester in making such a determination.”’.

(b) ATTORNEYS' FEES.—At page 5, strike
lines 1 through 7 and insert:

‘(1) a judicial order, or an enforceable
written agreement or consent decree; or

(IT) a voluntary or unilateral change in po-
sition by the agency, provided that the com-
plainant’s claim is not insubstantial.”.

(¢c) COMMENCEMENT OF 20-DAY PERIOD AND
TOLLING.—At page 6, lines 1 through 7 and in-
sert:

‘(1) IN GENERAL.—Section 552(a)(6)(A)(i) of
title 5, United States Code, is amended by
striking ‘‘determination;’’ and inserting:
‘“‘determination. The 20-day period shall com-
mence on the date on which the request is
first received by the appropriate component
of the agency, but in any event no later than
ten days after the request is first received by
any component of the agency that is des-
ignated in the agency’s FOIA regulations to
receive FOIA requests. The 20-day period
shall not be tolled by the agency except (I)
that the agency may make one request to
the requester for information and toll the 20-
day period while it is awaiting such informa-
tion that it has reasonably requested from
the FOIA requester or (II) if necessary to
clarify with the requester issues regarding
fee assessment. In either case, the agency’s
receipt of the requester’s response to the
agency’s request for information or clarifica-
tion ends the tolling period;”.

(d) COMPLIANCE WITH TIME LIMITS.—A?b
page 6, strike line 11 and all that follows
through page 7, line 4, and insert:

““(b) COMPLIANCE WITH TIME LIMITS—

(1)(A) Section 552(a)(4)(A) of title 5, United
States Code, is amended by adding at the end
the following:

‘Y(viii) An agency shall not assess search
fees under this subparagraph if the agency
fails to comply with any time limit under
paragraph (6), provided that no unusual or
exceptional circumstances (as those terms
are defined for purposes of paragraphs (6)(B)
and (C), respectively) apply to the processing
of the request.”.

(B) Section 552(a)(6)(B)(ii) of title 5, United

States Code, is amended by inserting be-
tween the first and second sentences the fol-
lowing:
“To aid the requester, each agency shall
make available its FOIA Public Liaison, who
shall assist in the resolution of any disputes
between the requester and the agency.”’

(e) STATUS OF REQUESTS.—At page T:

(1) strike lines 17 through 22 and insert:

‘“(A) establish a system to assign an indi-
vidualized tracking number for each request
received that will take longer than ten days
to process and provide to each person mak-
ing a request the tracking number assigned
to the request; and”.

(2) at line 23, strike ‘‘(C)” and insert ‘““(B)”.

(f) CLEAR STATEMENT FOR EXEMPTIONS.—A%
page 8, strike line 19 and all that follows
through the end of the section and insert:

‘“(A) if enacted prior to the date of enact-
ment of the OPEN Government Act of 2007,
requires that the matters be withheld from
the public in such a manner as to leave no
discretion on the issue, or establishes par-
ticular criteria for withholding or refers to
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or

“(B) if enacted after the date of enactment
of the OPEN Government Act of 2007, specifi-
cally cites to the Freedom of Information
Act.”.

(g) PRIVATE RECORDS MANAGEMENT.—At
page 13, lines 14 through 15, strike ‘‘a con-
tract between the agency and the entity.”
and insert ‘‘Government contract, for the
purposes of records management.”’.

(h) PoLICY REVIEWS, AUDITS, AND CHIEF
FOIA OFFICERS AND PUBLIC LIAISONS.—
Strike section 11 and insert the following:
“SEC. 11. OFFICE OF GOVERNMENT INFORMA-

TION SERVICES.

‘‘(a) IN GENERAL.—Section 552 of title 5,
United States Code, is amended by adding at
the end the following:

““(h) There is established the Office of Gov-
ernment Information Services within the Na-
tional Archives and Records Administration.
The Office of Government Information Serv-
ices shall review policies and procedures of
administrative agencies under section 552,
shall review compliance with section 552 by
administrative agencies, and shall rec-
ommend policy changes to Congress and the
President to improve the administration of
section 552. The Office of Government Infor-
mation Services shall offer mediation serv-
ices to resolve disputes between persons
making requests under section 552 and ad-
ministrative agencies as a non-exclusive al-
ternative to litigation and, at the discretion
of the Office, may issue advisory opinions if
mediation has not resolved the dispute.

‘(i) The Government Accountability Office
shall conduct audits of administrative agen-
cies on the implementation of section 552
and issue reports detailing the results of
such audits.

“(j) Each agency shall—

‘(1) Designate a Chief FOIA Officer who
shall be a senior official of such agency (at
the Assistant Secretary or equivalent level).

GENERAL DUTIES.—The Chief FOIA Officer
of each agency shall, subject to the author-
ity of the head of the agency—

““(A) have agency-wide responsibility for
efficient and appropriate compliance with
the FOIA;

“(B) monitor FOIA implementation
throughout the agency and keep the head of
the agency, the chief legal officer of the
agency, and the Attorney General appro-
priately informed of the agency’s perform-
ance in implementing the FOIA;

““(C) recommend to the head of the agency
such adjustments to agency practices, poli-
cies, personnel, and funding as may be nec-
essary to improve its implementation of the
FOIA;

‘(D) review and report to the Attorney
General, through the head of the agency, at
such times and in such formats as the Attor-
ney General may direct, on the agency’s per-
formance in implementing the FOIA; and

“(B) facilitate public understanding of the
purposes of the FOIA’s statutory exemptions
by including concise descriptions of the ex-
emptions in both the agency’s FOIA hand-
book issued under section 552(g) of title 5,
United States Code, and the agency’s annual
FOIA report, and by providing an overview,
where appropriate, of certain general cat-
egories of agency records to which those ex-
emptions apply.”’

‘‘(2) Designate one or more FOIA Public Li-
aisons who shall be appointed by the Chief
FOIA Officer.

GENERAL DUTIES.—FOIA Public Liaisons
shall report to the agency Chief FOIA Officer
and shall serve as supervisory officials to
whom a FOIA requester can raise concerns
about the service the FOIA requester has re-
ceived from the FOIA Requester Center, fol-
lowing an initial response from the FOIA Re-
quester Center staff. FOIA Public Liaisons
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shall be responsible for assisting in reducing
delays, increasing transparency and under-
standing of the status of requests, and assist-
ing in the resolution of disputes.”’

‘“(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act.”.

(i) CRITICAL INFRASTRUCTURE
TION.—Strike section 12 of the bill.

INFORMA-

———

NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources, Subcommittee on Pub-
lic Lands and Forests.

The hearing will be held on Sep-
tember 20, 2007, at 2:30 p.m. in room
SD-366 of the Dirksen Senate Office
Building.

The purpose of the hearing is to re-
ceive testimony on several bills, in-
cluding: S. 1377, to direct the Secretary
of the Interior to convey to the City of
Henderson, Nevada, certain Federal
land located in the City, and for other
purposes; S. 1433, to amend the Alaska
National Interest Lands Conservation
Act to provide competitive status to
certain Federal employees in the State
of Alaska; S. 1608 and H.R. 815, to pro-
vide for the! conveyance of certain land
in Clark County, Nevada, for use by the
Nevada National Guard S. 1740, to
amend the Act of February 22, 1889, and
the Act of July 2, 1862, to provide for
the management of public land trust
funds in the State of North Dakota; S.
1802, to adjust the boundaries of the
Frank Church River of No Return Wil-
derness in the State of Idaho; S. 1803,
to authorize the exchange of certain
land located in the State of Idaho, and
for other purposes; S. 1939, to provide
for the conveyance of certain land in
the Santa Fe National Forest, New
Mexico; and S. 1940, to reauthorize the
Rio Puerco Watershed Management
Program, and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by email
to rachel pasternack@energy. sen-
ate.gov.

For further information, please con-

tact David Brooks or Rachel
Pasternack.
————
AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Commiitee
on Armed Services be authorized to
meet during the session of the Senate
on Friday, August 3, 2007, at 8 a.m. in
executive session to receive informa-
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tion relating to the treatment of de-
tainees.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SMALL BUSINESS TAX RELIEF
ACT OF 2007

On Thursday, August 2, 2007, the Sen-
ate passed H.R. 976, as amended, as fol-
lows:

H.R. 976
Resolved, That the bill from the House of

Representatives (H.R. 976) entitled ‘““‘An Act

to amend the Internal Revenue Code of 1986

to provide tax relief for small businesses, and

for other purposes.’”’, do pass with the fol-
lowing amendments:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; AMENDMENTS TO SO-

CIAL SECURITY ACT; REFERENCES;
TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Children’s Health Insurance Program Re-
authorization Act of 2007°.
(b) AMENDMENTS TO SOCIAL SECURITY ACT.—
Except as otherwise specifically provided, when-
ever in this Act an amendment is expressed in
terms of an amendment to or repeal of a section
or other provision, the reference shall be consid-
ered to be made to that section or other provi-
sion of the Social Security Act.
(c) REFERENCES TO MEDICAID;, CHIP; SEC-
RETARY.—In this Act:
(1) CHIP.—The term “CHIP’’ means the State
Children’s Health Insurance Program estab-
lished under title XXI of the Social Security Act
(42 U.S.C. 1397aa et seq.).
(2) MEDICAID.—The term ‘‘Medicaid’ means
the program for medical assistance established
under title XIX of the Social Security Act (42
U.S.C. 1396 et seq.).
(3) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Health and Human Services.
(d) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; amendments to Social Secu-
rity Act; references; table of con-
tents.
TITLE [—FINANCING OF CHIP
101. Extension of CHIP.
102. Allotments for the 50 States and the
District of Columbia.
One-time appropriation.
Improving funding for the territories
under CHIP and Medicaid.
Incentive bonuses for States.
Phase-out of coverage for mnonpreg-
nant childless adults under CHIP;
conditions for coverage of par-
ents.
State option to cover low-income preg-
nant women under CHIP through
a State plan amendment.
CHIP Contingency fund.
Two-year availability of allotments;
expenditures counted against old-
est allotments.
Limitation on matching rate for States
that propose to cover children
with effective family income that
exceeds 300 percent of the poverty
line.
Option for qualifying States to receive
the enhanced portion of the CHIP
matching rate for Medicaid cov-
erage of certain children.
TITLE II—OUTREACH AND ENROLLMENT
Sec. 201. Grants for outreach and enrollment.
Sec. 202. Increased outreach and enrollment of
Indians.

Sec. 203. Demonstration program to permit
States to rely on findings by an
Express Lane agency to determine
components of a child’s eligibility
for Medicaid or CHIP.

Sec.
Sec.

103.
104.

Sec.
Sec.

105.
106.

Sec.
Sec.

Sec. 107.

108.
109.

Sec.
Sec.

Sec. 110.

Sec. 111.

S10953

204. Authorization of certain information
disclosures to simplify health cov-
erage determinations.

TITLE III—REDUCING BARRIERS TO
ENROLLMENT

301. Verification of declaration of citizen-
ship or nationality for purposes of
eligibility for Medicaid and CHIP.

302. Reducing administrative barriers to
enrollment.

TITLE IV—REDUCING BARRIERS TO

PROVIDING PREMIUM ASSISTANCE

Subtitle A—Additional State Option for
Providing Premium Assistance

401. Additional State option for providing
premium assistance.

Sec. 402. Outreach, education, and enrollment

assistance.

Subtitle B—Coordinating Premium Assistance
With Private Coverage

Sec. 411. Special enrollment period under group
health plans in case of termi-
nation of Medicaid or CHIP cov-
erage or eligibility for assistance
in purchase of employment-based
coverage; coordination of cov-
erage.

TITLE V—STRENGTHENING QUALITY OF
CARE AND HEALTH OUTCOMES OF CHIL-
DREN

Sec. 501. Child health quality improvement ac-
tivities for children enrolled in
Medicaid or CHIP.

502. Improved information regarding access
to coverage under CHIP.

503. Application of certain managed care
quality safeguards to CHIP.

TITLE VI—MISCELLANEOUS

601. Technical correction regarding current
State authority under Medicaid.

Payment error rate measurement
(“PERM”).

Elimination of counting medicaid child
presumptive eligibility costs
against title XXI allotment.

Improving data collection.

Deficit Reduction Act technical correc-
tions.

Elimination of confusing program ref-
erences.

Mental health parity in CHIP plans.

Dental health grants.

Application of prospective payment
system for services provided by
Federally-qualified health centers
and rural health clinics.

Support for injured servicemembers.

Military family job protection.

Sense of Senate regarding access to af-
fordable and meaningful health
insurance coverage.

Demonstraion projects relating to dia-
betes prevention.

Outreach regarding health insurance
options available to children.

TITLE VII—FREVENUE PROVISIONS

701. Increase in excise tax rate on tobacco
products.
702. Administrative improvements.
703. Time for payment of corporate esti-
mated taxes.
TITLE VIII—EFFECTIVE DATE
801. Effective date.
TITLE I—FINANCING OF CHIP
SEC. 101. EXTENSION OF CHIP.
Section 2104(a) (42 U.S.C. 1397dd(a)) is amend-
ed—
(1) in paragraph (9), by striking “‘and’’ at the
end;
(2) in paragraph (10), by striking the period at
the end and inserting a semicolon; and
(3) by adding at the end the following new
paragraphs:

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec. 602.

Sec. 603.

Sec.
Sec.

604.
605.
Sec. 606.
607.

608.
609.

Sec.
Sec.
Sec.

610.
611.
612.

Sec.
Sec.
Sec.

Sec. 613.

Sec. 614.

Sec.

Sec.
Sec.

Sec.



		Superintendent of Documents
	2015-05-18T09:36:51-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




